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STATE OF WISCONSIN 
BEFORE TRE PHARMACY RXAMINING BOARD 

--------------------_____I______________-------------- 

IN TBE MATTER OF THE : 
LICENSE OF : 

I : FINAL DECISION AND ORDER 
ELIYABETB B. DANCY, R.Ph., ADOPTING STIPULATION 

RESPONDENT. : 90 PBM 16 
: 

The partiee to this action fop the purposes of Wis. Stats. sec. 227.53 
are : 

Elizabeth B. Dancy, R.Ph. 
W169 N9790 Nigbor Drive 
Germantown, WI 53022 

s Pharmacy Examining Board 
P.O. Box 8935 
Madison, WI 53700-8935 

Department of Regulation and Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, WI 537084935 

I The parties in this matter agree to the terms and conditions of the 
attached Stipulation as a final decision in this matter, subject to the 
approval of the Board. 
it acceptable. 

The Board has reviewed this Stipulation and coneiders 

Accordingly, the Board in this matter adopts the attached Stipulation 
and makes the following: 

1. Elizabeth B. Dancy, R.Ph., Respondent herein, was at all times 
relevant to this proceeding duly licensed under the provisions of Chapter 450, 
Wis. State., to practice as a registered pharmacist in the State of Wisconsin. 

2. Elizabeth B. Dancy, R.Ph. holds license number 11060, firat 
granted on March 16, 1988. 

3. That the Respondent’s date of birth is December 17, 1954 and 
current addrees is W169 N9790 Nigbor Drive, Germantown, WI 53022. 

4. Respondent admits that she has obtained possession of and self 
administered Schedule II, III. IV and V controlled substances as defined under 
Chapter 161, Wis. Stats., without a valid prescription order of a 
practitioner, not for a valid medical purpose , and without any other proper 
permit, registration, or authority granted by the Controlled Substances Board, 
the Drug Enforcement Administration or under any applicable law. 
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: I 5;. Respondent ad&ii\that he/she is chemically dependent upon controlled 
substances and alcoholi. ” 

6. Respondent represents: On February 26, 1990, Respondent entered a 28 
day inpatient treatment program for chemical dependency at McBride Treatment 
Center, Wauwatosa, Wisconsin. Rerpondent was discharged from inpatient 
treatment to an outpatient AODA therapy and rehabilitation program including 
continuing outpatient counselling and treatment , urine screens (all of which 
have been negative), naltrexone, AA/tiA meetings three times per week, AA 
sponsor, and involvement with Impaired ProfessionaIs Group. 

7. Respondent has been employed aa a pharmacist at a retail pharmacy 
chain in Milwaukee, Wisconsin from July, 1989 to the present. Reepondent ‘8 
current managing pharmacist is knowledgeable of Respondent’s chemical 
dependency as of February, 1990. f 

8. Respondent in consideration of this investigation and pursuant to the 
attached Stipulation, agrees to cooperate and abide by all requirements of the 
Pharmacy.Examining Board concerning her chemical dependency. Respondent 
agrees to practice limitations and monitoring as required by the Board. 

OF I& 

1. The Wisconsin Pharmacy Examining Board has jurisdiction over this 
matter and authority to take disciplinary action against the Respondent 

) pursuant to Wis. Stats. sec. 450.10(l), and Wis. Adm. Code Ch. Phar 10. 

2. The Wisconsin Pharmacy Examining Board is authorized to enter into 
the attached Stipulation pursuant to Wis. Stats. sec. 227.44(5). 

3. Respondent’s having been in possession of and used controlled 
substances without a valid prescription order of a practitioner, not for any 
valid medical purpose and without any other valid authority in violation of 
8ec. 161.41 and sec. 450.11(7)(h), Wis. Stats., is a violation and offense 
substantially related to the practice of pharmacy, and constitutes 
unprofessional conduct under eec. 450.10(1)(a)Z. and sec. Phar 10.03(l) 
and (3), Wis. Adm. Code, and subjects respondent to discipline under 
sec. 450.10(l)(b), Wis. Stats, 

4. Respondent practiced or attempted to practice pharmacy while his/her 
ability to competently perform the duties of a pharmacist were impaired by 
drug or alcohol abuse in violation of Wis. Adm. Code 8ec. 10.03(7) and Wfs. 
Stats. tree. 450.10(1)(a)3. and is therefore subject to discipline under Wis. 
Stats. eec. 450.10(l)(b). 

NOW, THEREFORE, IT IS BEREBY QUi%RER: 

That the Stipulation of the parties, attached hereto, is accepted. 
.--_ 
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IT IS FURTRER ORDERED that effective on the date of this Order, the 
pharmacist license of Elizabeth B. Dancy, Respondent, shall be SUSPENDED for a 
period of not less than five (5) years. The Board in its discretion may 
restore Respondent’s license to full, unlimited status only upon petition by 
Respondent after completion of the aforesaid suspension period, and a showing 
by Respondent that she has complied with all terms and conditions of this 
Order, and a demonstration by Respondent that she may practice pharmacy 
without condition or limitation. 

1. The suspension shall be stayed for a period of three months, 
conditioned upon compliance with the conditions and limitations outlined in 
paragraph 2., below. ,/ 

a. The Respondent may apply for consecutive three (3) month 
extensions of the stay of suspension , which shall be granted upon 
acceptable demonstration of compliance with the conditions and 
limitations imposed on the Respondent for rehabilitation and practice 
during the prior three (3) month period. 

b. The Board may without hearing deny an application for extension 
of the stay, or commence other appropriate action, upon receipt of 
information that Respondent has violated any of the terms or 
conditions of this Order. If the Board denies the petition by the 
Respondent for an extension, the Board shall afford an opportunity 
for hearing in accordance with the procedures set forth in Wis. Adm. 
Code Ch. RL 1 upon timely receipt of a request for hearing. 

C. The applications for extension under 1.a. and all required 
reports under 2.a-c. shall be due on the following dates: 

2. CONDITIONS OF STAY AND LIMITATIONS. 

a. Respondent shall remain free of alcohol, prescription drugs and 
controlled substances not prescribed by a practitioner for legitimate 
medical purposes. Respondent shall have her physician report in 
writing to the supervising physician or therapist under 
paragraph 2.b.(l) all medications prescribed to the Respondent 
within 3 days of such prescribing. 

b. wPronram. Respondent shall continue participation 
in a rehabilitation program acceptable to the Board for the treatment 
of chemical abuse and dependency. Such a program shall consist of 
the following elements and requirements: 

(1) Respondent shall continue participation in a chemical abuse 
and/or dependency rehabilitation program supervised by a 
qualified physician or therapist (hereinafter, “supervising 
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physician or therapist”), at an accredited drug and alcohol 
abuse/dependency treatment facility. Respondent shall obtain 
from the Pharmacy Examining Board prior approval of the drug and 
alcohol abuse/dependency treatment facility and the supervising 
physician or therapist. The supervising physician or therapist 
shall be responsiMe for the Respondent’s total assessment and 
rehabilitation program. Respondent shall immediately provide a 
copy of this order to his supervising physician or therapist. 
The Board Advisor may direct that copies of the Division of 
Enforcement’s investigative materials regarding this matter be 
sent to the supervising physician or therapist for review and 
consideration in establishing diagnosis and treatment and 
rehabilitation plans for the Respondent. A full written report 
of the evaluation and assessment shall be provided directly to 
the Board by the supervising physician or therapist within 30 
days of the date of this order. The chemical dependency 

. assessment report shall include: 

(a) An evaluation of Respondent’s level of cooperation in 
the chemical dependency evaluation and assessment and 
influence thereof on the assessment’s conclusions, 

(b) Diagnosis of Respondent’s condition, 

(c) Recosssendations for treatment, 

(d) Recommended work restrictions if any, and 

(e) Prognosis for Respondent’s success in rehabilitation. 

The results of the evaluation and assessment shell be considered 
in establishing the elements and goals of Respondent’s 
rehabilitation and treatment program, subject to the 
requirements of this order. Respondent shall participate in and 
comply with all recommendations for treatment, subject to the 
requirements of this order. 

(2) The rehabilitation program shall include and Respondent 
shall participate in individual and/or group therapy sessions 
for the first year of the stayed suspension upon a schedule as 
recommended by the supervising physician or therapist, but not 
less than once weekly. Such therapy shall be conducted by the 
supervising physician or therapist, or another qualified 
physician or therapist as designated by the supervising 
physician or therapist and acceptable to the Board. After the 
first year of stayed suspension, this requirement for therapy 
sessions may be modified only upon written petition, and a 
written reconnnendation by the supervising physician or therapist 
expressly supporting the modifications sought. A denial of such 
petition for modification shall not be deemed a denial of the 
license under sec. 227.01(3) or 227.42, Wis. Stats., or 
Ch. RL 1, Wis. Adm..Code, and shall not be subject to-any right 
to further hearing or appeal. 

‘* 
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(3) Respondent shall attend Narcotics Anonymous and/or 
Alcoholic Anonymous meetings or an equivalent program for 
recovering professionals, upon a frequency as recommended by the 
supervising physician or therapist, but not less than one 
meeting per week. Attendance of Respondent at such meeting8 
shall be verified %nd reported monthly to the supervising 
physician or therapist. 

(4) Respondent’s rehabilitation program shall include and 
Respondent shall participate in a program of random, witnessed 
collection of urine and/or blood specimens for monitoring for 
the presence of all controlled substances and alcohol in her 
blood and/or urine on a frequency of not less than: 

(a) Eight times per month for the first year following the 
date of this order. 

(b) Six times per month for the second year following the 
date of this order. 

(c) Four time8 per month for the third through fifth years 
following the date of this order. 

All urine screens shall include testing and reporting of the 
specific gravity of the urine specimen. 

The random drug and alcohol screening program shall include 
weekends and holidays for collection of specimens. Failure of 
the drug and alcohol screening program to be conducted on a 
random basis shall be deemed a violation of this Order and may 
result in denial of extension of Stay of Suspension, disapproval 
of the monitoring facility or program , or other action as deemed 
appropriate by the Board. 

The Respondent shall appear and provide a specimen not later 
than 5 hours following a request for a specimen, but in no event 
later than the same calendar date that the request ia made. 

If the physician or therapist supervising the Respondent’s plan 
of care, Respondent’s employer, the Pharmacy Examining Board or 
the Department of Regulation and Licensing, Division of 
Enforcement deems that additional blood or urine screens are 
warranted, Respondent shall submit to such additional screens ae 
requested or recommended. The supervising physician or 
therapist shall exceed the above stated minimum frequency for 
obtaining drug and alcohol screens as necessary to prevent 
ability of Respondent to predict that no further screens will be 
required for a given period because the minimum frequency for 
that period has been met. 

The Respondent shall be responsible for obtaining a monitoring 
facility and reporting system acceptable to the Board. 



Respondent shall immediately provide a copy of this Order to the 
monitoring facility conducting the collection of specimen and/or 
chemical analyses upon specimens for the random witnessed drug 
and alcohol screening program. 

To be an acceptabbe program, the monitoring facility shall agree 
to provide random and witnessed gatherings of specimens for 
analysis for all controlled substances and alcohol. Any 
specimen that yields a positive result for any controlled 
substance or alcohol shall be immediately subjected to a gas 
chromatography-mass apectrometry (hereinafter, “GC-MS”) teat to 
confirm the initial ppsitive screen results. The monitoring 
facility shall agree to immediately file a written report 
directly with the Pharmacy Examining Board, the supervising 
physician or therapist, and the Respondent’s supervising 
pharmacist upon any of the following occurrences: if the 

. Respondent fails to appear for collection of a specimen as 
requested; or if a drug or alcohol screen and confirmatory GC-MS 
test prove positive; or if the specific gravity of a urine 
specimen is below 1.008; or if the Respondent refuses to give a 
specimen for analysis upon a request authorized under the terms 
of this Order. Respondent shall arrange for quarterly reports 
from the monitoring facility directly to the Board and to 
Respondent’s supervising physician or therapist providing the 
dates and results of specimen analyses performed. Such reports 
shall be due on dates specified in paragraph 1.d. above. 

The monitoring facility shall further agree to keep a formal 
record of the chain of custody of all specimens collected and 
subjected to analysis. The facility shall further agree to 
preserve any specimens which yielded positive results for any 
controlled substance or alcohol, or specific gravity below 
1.008, pending further written direction from the Board. 

(5) Respondent shall arrange for quarterly reports from his/her 
supervising physician or therapist directly to the Board 
evaluating and reporting: 

(a) A summary of Respondent’s compliance and progress in 
her rehabilitation program to date, and all 
recommendations for continuing rehabilitation 
treatment, 

(b) Respondent’s attendance in NAIAA meetings, and 

(c) Respondent’s participation in and results of her 
random witnessed urine and/or blood screening program. 

Such quarterly reports shall be due on the dates specified under 
paragraph l.c. of this Order. 

. ^ (5) Respondent shall. arrange for agreement by her supervising 
physician or therapist to report immediately to the 



. , 

Board any conduct or condition of Respondent that may constitute 
a danger to the public in his/her practice of pharmacy, and any 
occurrence that constitutes a failure on the part of the 
Respondent to comply with the requirements of this Order or 
treatment recommendations by the supervising physician or 
therapist, includihg any indications of consumption of alcohol 
or unauthorized use of any controlled substances, notice of any 
positive blood and/or urine screen for alcohol or controlled 
substances, and any urine specimen that is below a specific 
gravity of 1.008. 

C. PyLCtice of Pharmacv:./Limitations and Conditions. Any practice 
of Pharmacy by Respondent during the pendency of this Order shall be 
subject to the following terms and conditions: 

(1) Respondent shall not practice as a pharmacist in any 
. capacity unless she is in full compliance with the 

rehabilitation program as specified and approved under this 
Order. 

(2) Respondent shall not be employed as or work in the capacity 
of a “managing pharmacist” or “pharmacist in charge” as defined 
in 8ecs. Phar 1.02(2) and (51, Wia. Adm. Code. 

(3) Respondent shall not be employed in the practice of 
pharmacy except under continuous, direct, on eite supervision of 
another registered pharmacist , who ia in good standing with, 
acceptable to and approved in advance by the Board. 

(4) Respondent shall not place nor be responsible for the 
placing of any orders for the purchase of any controlled 
substances, except as monitored and specifically approved, in 
writing, by her supervisor and Respondent shall not sign any 
invoices or receipts for controlled substances. 

(5) Respondent shall provide her employer and any prospective 
employers with a copy of this Stipulation and Final Decision and 
Order immediately upon issuance of this Order, and upon any 
change in employment. 

(6) Respondent shall arrange for her supervising pharmacist to 
provide directly to the Board quarterly written reports 
evaluating Respondent’s work performance, which shall include 
reports or information required under subparagraph (7) and (8) 
hereunder. Such reports shall be due on the dates specified in 
paragraph l.c. of this Order. 

(7) Respondent shall obtain agreement from his/her supervising 
pharmacist to monitor Respondent’s access to and accountability 
for handling of controlled substances and other abusable 
prescription drugs in order to reasonably detect 1088, 

.diversion, tampering, or discrepancy relating to controlled 
substances and other abusable prescription drugs. Reapondent’e 
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supervisor shall include in the quarterly reports a description 
of Respondent’s access to controlled substances and other 
abusable drugs and the monitoring thereof. Any loss, diversion. 
tampering, or discrepancy shall be irmnedfately reported to the 
Board. 

(8) In addition to the foregoing subparagraph (7). Respondent 
shall obtain from her supervising pharmacist agreement to 
conduct accountability audits of all schedule II controlled 
substances monthly for the first six months following the date 
of this order and then every six months for the duration of this 
Order. The audit shall be conducted by and certified by a 
licensed pharmacist other than respondent, who shall be approved 
by the Board. A sunmary of all audits required under this 
subparagraph shall be included in the quarterly report following 
the audit, however, any discrepancy or missing drugs indicated 

. by the audits ahall be immediately reported in writing to the 
Board. 

(9) Respondent shall arrange for agreement by her supervising 
pharmacist to immediately report to the Board and to the 
supervising physician or therapist any conduct or condition of 
Respondent that may constitute a violation of this Order or a 
danger to the public. 

d. Upon request of the Board, the Respondent shall provide the 
Board with current releases complying with state and federal laws, 

authorizing release of counseling, treatment and monitoring records, 
and employment recorde. 

e. The Respondent shall report to the Board any change of 
Respondent’8 employment status, residence address or phone number 
within five (5) days of any such change. 

3. Respondent shall pay costs of this investigation under Wis. Stats. 
section 440.22 in the amount $130.85, to the Department of Regulation and 
Licensing, which cost8 shall be paid upon acceptance of this Stipulation and 
issuance of this Final Decision and Order Adopting Stipulation by the Board. 

4. Respondent shall not own in whole or in part any interest in a 
pharmacy during the period of time this Order remains in effect. 

5. Following successful compliance with and fulfillment of the 
provisions of paragraph 2. of thie Order for a period of two years, the 
Respondent may petition the Board, in conjunction with an application for 
extension of the stay of suspension, for modification of the conditions or 
limitations for stay of suspension. Any such petition shall be accompanied by 
8 written reconaeendation of the Respondent’s supervising physician or 
therapist expressly supporting the specific modifications sought. A denial of 
such a petition for modification shall not be deemed a denial of license under 
sec. 227.01(3), or 227.42, Wis. Stats., or Ch. RL 1. Wis. Adm. Code, and shall 
not be subject to any right to further hearing or appeal. 

’ . 



6. Respondent shall be responsible for all coat8 and expenses of 
complying with this Order and for arranging any alternative means for covering 
such costs and expenses. 

7. The Board in its discretion may conduct unannounced inspections 
and/or audits, and make copies, bf pharmacy records and inventory where 
Respondent is employed as a pharmacist. 

8. Violation of any of the terms of this Order or of any law 
substantially relating to the practice of pharmacy may result in a sunnnary 
suspension of the Respondent’s license; the denial of an extension of the stay 
of suspension; the imposition of additional conditions and limitations; or the 
imposition of other additional discipline, including revocation of license. 

9. This Order shall become effective immediately upon issuance by the 
Pharmacy Examining Board, except for provisions 2.a., which is effective the 
date of signing by Respondent. 

PHARMACY EXAMINING BOARD 

By&T& /@ y-j/- 70 
A Member of t e Boa Date 

f I, Elizabeth B. Dancy, have read and understood all parts of this Order 
I and attached Stipulation, and pursuant to the attached Stipulation, hereby 

freely consent to the entry of the foregoing Final Decision and Order Adopting 
Stipulation by the Wisconsin Pharmacy Examining Board. 

3 Dated this - day of , 1990. 

RTG:bmg 
DOJUTTY-895 

. 
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_I  :  

S T A T B  O F  W IS C O N S IN 
B E F O R E  T R E  P R A R M A C Y  E E A M INING B O A R D  

IN T R E  M A ’ITE R  O F  T H E  : 
L I C E N S E  O F  * : S T IP U L A T IO N  

E L IZA B E T H  B . D A N C Y , R .P h ., : 9 0  P R M  1 6  
R E S P O N D E N T  : 

T h e  par t ies in  th is  m a tter, E l izabeth  B . D a n c y , R .P h ., R e s p o n d e n t, th e  
W iscons in  D e p a r tm e n t o f R e g u l a tio n  a n d  L icens ing,  D iv is ion o f E n fo r c e m e n t, by  
its a ttorney,  R o b e r t T. G a n c h , a n d  th e  W iscons in  P h a r m a c y  E x a m i n i n g  B o a r d , 
a g r e e  a n d  st ipulate as  fo l lows:  

1 . Th is  S tip u l a tio n  is e n te r e d  into as  a  resul t  o f a  p e n d i n g  
invest igat ion by  th e  D e p a r tm e n t o f R e g u l a tio n  a n d  L icens ing,  D iv is ion o f 
E n fo r c e m e n t o n  b e h a l f o f th e  P h a r m a c y  E x a m i n i n g  B o a r d  o f th e  l i censure  o f 
E l ieabeth  B . D a n c y , R .P h ., R e s p o n d e n t, to  pract ice p h a r m a c y  in  th e  S ta te  o f 
W iscons in  (case  f i le 9 0  P IE 4  16) ,  concern ing  a l legat ions  o f chemica l  a b u s e  a n d  
d e p e n d e n c y , a m o n g  o the r  m a tters.  E l izabeth  B . D a n c y , R .P h . c o n s e n ts to  th e  
reso lu t ion o f th e  issues concern ing  chemica l  a b u s e  a n d  d e p e n d e n c y  by  
s t ipulat ion a n d  wi thout  th e  i ssuance  o f a  fo rma l  d isc ip l inary  compla in t  a n d  
hear ing .  

2 . A s  to  th e  a l legat ions  concern ing  chemica l  a b u s e  a n d  d e p e n d e n c y , 
th e  R e s p o n d e n t u n d e r s ta n d s  by  s ign ing  th is  S tip u l a tio n  th a t s h e  voluntar i ly  

I a n d  knowing ly  wa ives  he r  r ights in  th is  m a tter, i nc lud ing  th e  r ight  to  a  
hea r ing  o n  th e  a l legat ions  aga ins t  he r  , a t wh ich  tim e  th e  S ta te  h a s  th e  b u r d e n  
o f p rov ing  th e  a l legat ions  by  p r e p o n d e r a n c e  o f th e  ev idence ,  th e  r ight  to  
c o n front a n d  c ross -examine  th e  w i tnesses aga ins t  her ,  th e  r ight  to  cal l  
w i tnesses o n  he r  o w n  b e h a l f a n d  to  c o m p e l  the i r  a tte n d a n c e  by  s u b p o e n a , th e  
r ight  to  testify in  he r  o w n  b e h a l f, th e  r ight  to  f i le ob jec t ions  to  a n y  
p r o p o s e d  dec is ion  a n d  to  p r e s e n t br iefs or  ora l  a r g u m e n ts to  th e  o fficials w h o  
a re  to  render  th e  fina l  dec is ion,  th e  r ight  to  p e titio n  fo r  rehear ing  a n d  al l  
o the r  app l i cab le  r ights a ffo r d e d  to  he r  u n d e r  th e  Un i ted  S ta tes  C o n s titu tio n , 
th e  W iscons in  C o n s titu tio n , th e  W iscons in  S ta tu tes  a n d  th e  W iscons in  
A d m inistrat ive C o d e . 

3 . T h e  par t ies h e r e to  u n d e r s ta n d  a n d  a g r e e  th a t n o twi thstanding th is  
S tip u l a tio n  a n d  O rder  concern ing  chemica l  a b u s e  a n d  d e p e n d e n c y , th e  Div is ion 
o f E n fo r c e m e n t m a y  c o n tin u e  to  c o m p l e tio n  th e  invest igat ion into a l legat ions  
o f v io la t ions by  E l izabeth  B . D a n c y , R .P h . o f statutes a n d  ru les  gove rn ing  th e  
pract ice o f p h a r m a c y , a n d  th a t u p o n  c o m p l e tio n  o f th e  invest igat ion,  th e  
Div is ion o f E n fo r c e m e n t m a y  p u r s u e  fur ther  ac t ion , a n d  th e  P h a r m a c y  E x a m i n i n g  
B o a r d  m a y  ta k e  a d d i tio n a l  o r  o the r  d isc ip l inary  ac t ion as  d e e m e d  appropr ia te  
in  th e  c i rcumstances.  

4 . T h e  R e s p o n d e n t a d m i ts th e  a l legat ions  a n d  s ta tements  fo u n d  in  th e  
a tta c h e d  F ina l  Dec is ion  a n d  O rder  A d o p tin g  S tip u l a tio n . 

5 . T h e  R e s p o n d e n t a n d  th e  C o m p l a i n a n t r e c o m m e n d  th e  P h a r m a c y  
E x a m i n i n g  B o a r d  to  a d o p t th is  S tip u l a tio n  a n d  th e  a tta c h e d  F ina l  Dec is ion  a n d  
O rder  A d o p tin g  S tip u l a tio n  in  th is  m a tter. 



6. If the terms of this Stipulation and attached Final Decision and 
Order Adopting Stipulation are not acceptable to the Board, then none of the 
parties shall be bound by any of the terms. 

7. The attached Final Decision and Order Adopting Stipulation may be 
made and entered in this matter ‘by the Wisconsin Pharmacy Examining Board, 
without prior notice to any party. 

0. All parties agree that counsel for the Department of Regulation 
and Licensing, Division of Enforcement and the Board Advisor appointed in this 
matter may appear before the Wisconsin Pharmacy Examining Board to argue in 
favor of acceptance of this Stipulation and the entry of the attached Final 
Decision and Order Adopting Stipulation. The parties further agree that the 
attorney for the Division of Enforcement and the Board Advisor may further 

,,reepond to any questions of the Board during its deliberation on this matter 
in closed eeseion. 

9. - This agreement in no way prejudices the Pharmacy Examining Board 
from ,any further action against Respondent based on any acts not stated in the 
attached Final Decision and Order which might be violative of the Wisconsin 
Pharmacy Examining Board Statutes and Rules. 

10. If this Stipulation is adopted by the Wisconsin Pharmacy Examining 
Board, the attached Order shall become effective as stated in the order. 

1 n 

<’ 1 czT-&L$ y-&&u& 
Robert T. Ganrh, Attorney 
Department of Regulation and Licensing 
Division of Enforcement 

9- 3-PC, 
Date 

Pharmacy Examining Board, by: 

Date A Member of the BoardV 
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NOTICE OF APPEAL INFORMATION 

(Notice of Rights for Rehearing or Judicial Review, 
the times allowed for each and the identification 

..e . of the party to be named as respondent) 

The following notice is served on you as part of the final decision: 

. 1. Rehearing. / 

Any person aggrieved by this order may petition for a rehearing within 
20 days of the service of-this decision, as provided in section 227.49 of 
the Wisconsin Statutes, a copy of which is attached. The 20 day period 
commences the day after personal service or mailing of this decision. 
(The date of mailing of this decision is shown below.) The petition for ~. 
r;eheariw should be filed withthe state of Wisconsin Pharmacy Examining Board. 

4 / 

A petition for rehearing is not a prerequisite for appeal directly to circuit 
court through a petition for judicial review. 

f 2. Judicial Review. 

/ Any person aggrieved by this decision has a right to petition for 
_- judicial review of this decision as provided in section 227.53 of the Wisconsin 

Statutes, a copy of which is attached. The petition should be filed in 
circuit court and served UPon the State of wiscondn Pharmacy Examining Board. 

within 30 days of service of this decision if there has been no petition 
for rehearing, or within 30 days of service of the order finally disposing 
of the petition for rehearing, or within 30 days after the final disposition 
by operation of law of any petition for rehearing. 

The 30 day period commences the day after personal service or mailing 
of the decision or order, or the day after the final disposition by operation 
of the law of any petition for rehearing. (The date of mailing of this 
decision is shown below.) A petition for judicial review should be served ‘, 
upon, and name as the respondent, the following: the State of Wisconsin 
Pharmacy Examining BoaPd. 

The date of mailing of this decision is September 14, 1990 

WLD : dms 
886-490 



227.a Pe,i,lons lo, renearmg in contested cases. (1) A 
pc,t,,on (or rchwmg shall not be J. prcreqmslre for appeal or 
review. Any person aggnwed by a linal order may. wllhm 20 
days afwr set-ace of the order. file a wrme” petmo” for 
rehcxmg which shall rpeafy ,n dctad the grounds for the 
rehcl sought and supporung xnhonrles. An agency may 
order a rehcanng on 11s own motto” wthi” 20 days after 
serwce of a final order. This rubrecuo” does no, apply to s. 
17.025 (3) (e). No agency is requred to conducrmore than 
one reheanng bared on a per,t,o” for rcheanng Iiled under 
,his suhrectro” I” any contested case. 

c 
(2) The tiling of a petltlo” for rehcanng shall not suspeid 

or delay the effectwc date of the order. and the order shall 
take effect on the date fixed by ihe agency and shall con,m”e 
in effect unless the pewion is granted or un~d Ihe order II 
superseded. modified. or set astdc as provided by law. 

(3) Reheanng wdl be granted only on the barls oE 
(a) Some matcnal error of law. 
(b) Some matcnal error of fact. 

. (c) The discovery of new endcncc sufliciently strong to 
reverse or modify the order. and which could no, have bee” 
previously discovered by due dlligcncc. c 

(4) Copies oi petmons ior rehcanng shall & served on all 
parues of record. Par,!es may lilt rephes LO the peulion. 

(5) The agency may order a reheanng or enter an order 
with rcfercncc to the pc,mon wthout a hexing, and shall 

,dirposc of the petmo” wthm 30 days after I, IS filed. If the e .* 
agency does not cnler an Order a,sposmg 0, ,ne pewon 
wlthl” the 30.day period. the petldo” shall be deemed to have 
been demed as of the exp!ra,!o” of the 30day pcnod. 

(6) Upon granung a rehcanng. the agency shall set the j 
matter for furrhcr proccedlngs as soon as practicable. Pro- ) 
cecdings upon rcheanng shall conform as nearly may be 10 i 
the proceedmgs I” a” onginal heanng except as the agency , 
mdy othcnwsc direct. If in the agency’sJudgment. after such ) 
rehang I, appears that the ong~nal dcaslon. order or I 
dctenninauo” IS t” any respect unlawful or unreasonable. the I 
dgency may re~crse. change, modify or suspend the same 8 
aaordlngly. Any dcC,s,o”. order or determlnauon made 
after such rchcanng reversmg, changmg, modifying or sus- ! 
pendIng the ongnal derernunat~o” shall have the same force : 
and effect as an ong~nal dealon. order ocdeterm!“atlo”. ,I.. 

~7.52 Judielal review; decisions revlewable. AdmInIs- 
yatwedecznons whxh adversely affect the substantial inter- 
& of any person. whether by acuo” or inact~o”, whether 
~Oirmativc or negative I” for”,. are subject to rewew as 
provldcd m this chapter. except for the declslons of the 
departme”~ of revenue other than decisions rela11”g to alco- 
hol bc~cragc permits Issued under ch. 125. decisions of the 
depanment of cmploye trust funds. the commissioner of 
bank”& the comm~ss,o”er of credl, u”,o”s. the comm,s- 
ioncr of savings and loan. the board ofstate ca”vassers and 
[hose declsmns of the departmen, of mdustry. labor and 
hum” rcla,,ons whxh are sub,cct 10 ~CYICW. pnor 10 any 
judelal ICYICW. by the labor and Industry rewcw commission. 
md except ?-s o[hcrwsF prowded by law. .., 

227.51 Parile, and proceedlngr lor review. (1) Except as 
othcrwse spccdically prowded by law. any person nggnev!d 
by a dccwo” speaficd I” I, 221.52 shall bc enutlcd ,oJudlc~~l 

. reww thereof as provldcd I” th!r chapter. 
(a) Proceedings for rewew shall be msututcd by ser”mg a 

pamon [herefor personally or by cerulicd mad upon [he 
qmcv or one of 1,s offiaals. and Wng the pcuhon I” the 
oficebi,heclcrk of,hec~cu,tcourt for thecounlywhcrc ,he 
judlclal rev,ew proceed,“gs are ,o bc held. Unless a rchcanng 
b requcslcd under I. 221.49. DC,,,IOM for rewew under this 
paragraph rhsll be served and filed within 30 days af,er rh 1c 1 

szrvxe of the decwon oi ,hc agency upon all pxues under I. 
227.48. Ifa rchcanng ,s requcslcd under I. 227 49. any party 
dcrmng Judlctal rewew shall serve and lilt a petmo” for 
~CYICW wthl” 30 days af,cr serwcc oi the order finally 

-. 
dlsposmg of ,hc apphcal~o” for rchcxmg. or u,,hl” 30 da>s’ ” 
a~ftcr the ftnal dlrposmo” by operxt,on of law of any sochi 
a~~hcmon for rchcxmg. The 30.day pcnod for scrwnp and 

1 Iii& a peu,,on under thls paragraph commences on Ihc dxy 
afterpersonal servxe orm~lllngofltedeclrron bythcaeency. 
lfthc peut,oner IP a restdent. [he procccdmgs shall be held I” 
the arc”,, COW for the county where the pct,,,o”er rcrldes, 
except that ,f the pc,,,ioner II a” agency. the procccd!“csshall 
be in [he c~rcmt court for the county where the rcrpondent 
reader and except as provaded in ss. 77.59 (6) (b). 182.70 (6) 
and 182.71 (5) (g). The proceedings shall bc in the circml 
cowl for Dane county if the petmoner 1s a nonrcsldcn,. If all 
panles stipula,e and the court to which the parttes desire to 
transfer the procecdmgs agrees. the proceedings may be held 
in the county designated by the parties. If 2 or more @ions 
for rcvicw ofthc same de&o” are tiled in ddTercnt counties. 
the circuit Judge for the county in which a petition for review 
of the declslon was first filed shall determine the venue for 
judicial review of the decision. and shall order transfer or 
consohdatlon where appropnate. 

(b) The petaio” shall state the nature of the peti,io”er’s 
interest. the facts showing that peutloner is a pwso” ag- 
grieved by the decision. and the grounds specaticd in I. 221.57 
upon which petmoner contends that the decwon should be 

i 

revcrscd or modified. The pelitlon may be amended. by leave 
of court. though the t&for servmp~,he snme has cxpircd. 
Thcpcu,,on shall be cn,,,lcd I” the name of the person scrwng 
it as pctlrioner and the name of the agency whose decision is 
sought to be revxwed as respondent. except that I” peuoons 
for rev~cw of decwons of the following agenaes. (he latter 
agency spalied shall be the named rcspondcnt: 

1. The tax appeals commission. the department of revenue. 
2. The bankIng rewew board or [he consumer cred” review 

board, the comm~ss,o”er of banklng. 
3. The credit ““lo” rewew board. the comm,soo”er of 

credit muons. 
4. The savings and loan review board. the commiwoner of 

savings and loan. except If the pentloner IS the commlsrioner 
of savmgs and loan. the prevadmg parues before the sa.\,ngs 
and loan rewew board shall be the named respondenu. 

(c) Copies oi the pctitlon shall be served. personally or by 
catdied mad, or. when service IS timely admued I” arirmg. 
by firs, class mad. no, later than 30 days aflcr ,he ,“s”,u,,o” 
of the proceeding. upon all parues who appeared before the 
agency I” the proceeding I” which the order sought to be 
reviewed was made. 

(d) The agency (except in the case of the tax appeal 
commission and the bankmg rewew board, the consumer 
credit rewew board, the credat union rewew board. and the 
sawngs and loan reuew board) and alI pxlies to the procecd- 
ing before II, shall have the right to parucrpaie m the 
proceedmgs for rewew. The cow, may permit other ,“tcr. 
es,ed persons ,o intervene. Any person pe,,t,o”,“g ,hc court 
lo mlervene shall serve a copy of Ihe peut!o” on each part? 

.who appeared before the agency and any addmonsl parties 10 
the judvaal rcwew at least 5 days pnor 10 the date set for 
heanng on the pelitlo”. 

(2) Every person served with the petition for re\icw ar 
prowded ,n this secuon and who dares 10 par,,c,pa,e I” Ihc 
proceedings for regrew thereby t”s,i,u,cd shall serve “pa” [he : / 

pc,wmer, wth,” 20 days afler scrwce o‘the pe,mon upon 
such person. a “once of nppexa”ce clearly s[a,mg the 
pcraon’s p~mn wth reterence 10 each matenal ~llC!Sl~On i” 
,hc pamo” and LO the dlimance. vacatlo” or moddicalro” 
of [he order or decwo” under rev,ew. Such “owe. other Ihan 
by the named respondent. shall also bc served on the named 
responden, and the a,torney general. and shall b-e filed. 
togelher w,,h proofofreqwrcd scrwcc [hereof. wlh [he clerk 
of the rev,cwmg cow, wthm IO days af[cr such serwce. 
Service of all subsequent papers or nottces m such proceeding 
need bc madconlyupo” ,hcpe,,,,o”erandrucholhcrpcrsonr 
as have served and filed the no,,ce as provtdrd I” lhls 
subrecno” or haye bee” pcrm,,,cd IO mtcrvene 1” said pro- 
~cecdmg. as pa”,es therelo. by order of [he re”wwng court. ..__ _. _. ..-. 


